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ITEM DESCRIPTION

Request for Technical and Commercial Proposals for “Driver hiring services for Mobitel (Pvt) Ltd 2021/2023”.	


	
BID BOND

Please follow below instructions given in the table for bid-bond submission

[image: ]

The bid bond shall be valid for One hundred and Twenty days (120) from the date of closing Bids. The Bid Bond format is given in Annexure 1.

Bid Bond shall be submitted in a separate sealed envelope along with the commercial proposal


	
PLACE OF ACCEPTANCE OF RFP

Procurement Division (02nd Floor), Mobitel (Pvt) Ltd, NO 109, Galle Road, Colombo 03.


	RECEIVING AND CLOSING OF RFP

Proposals will be received not later than 12.00 hrs on 19th April 2021.


	COMPLETION PERIOD

Services to be provided as per the scope of services specified in this RFP document.
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Section 1
[bookmark: _Toc134608002][bookmark: _Toc136153116]GENERAL CONDITIONS OF RFP

Introduction

Mobitel (Private) Limited, at 2nd floor, Procurement Division, no: 109, Galle Road, Colombo 03, will receive Technical and Commercial Proposals for “Driver hiring services for Mobitel (Pvt) Ltd 2021/2023”. The Vendor shall comply with the terms and conditions of this RFP as outlined below.


RFP Details

1.1 Receipt and close of RFP

The RFP should be addressed to the “MOB/MKT/28/03/21-005” clearly indicated on the top left hand corner of the Sealed Covers and hand delivered to the Procurement Division, Mobitel (Private) Limited, 2nd Floor, 109, Galle Road, Colombo 03.

1.1.1 This RFP should be submitted on or before 12:00 hours on 19th April 2021.


1.1.2 Following should be noted when marking compliance for the RFP Clauses including General, Technical, and Commercial Sections and provisions of the Draft Contract

1. The compliance shall be stated clearly whether it is Yes, No or Partial.
a. Yes = Full Compliance
b. No = No Compliance 
c. Partial = Partial Compliance 
2. Partial compliance shall be explained with remarks.
3. If the compliance status is marked as Partial and not accompanied with remarks, it is considered as a No Compliance. 
4. If the compliance status is marked as Yes and it is accompanied with remarks, it is considered as Partial Compliance. 

	RFP Clause  # of  RFP  
	Yes/No/Partial
	Remarks for Partial Compliance 
	Further Information Needed

	
	
	
	

	
	
	
	



Note; Mobitel shall not accept any suggestions, remarks, and/or responses made to the Draft Contract in MS-WORD Format with track changes or in any other format


2 Opening of RFP

The Evaluation Committee will open RFP the following day at Procurement Division, Mobitel (Private) Limited,2nd Floor, 109, Galle Road, Colombo 03.

2.1 The successful vendor will be informed of the award within ninety (90) working days of the opening of Proposals. 


1. Acceptance of Proposals

3.1 The Proposals will only be accepted from vendors who have been invited to participate in RFP.	
3.2 It is the policy of Mobitel to select the most suitable offer and award the order to the successful vendor(s). However, Mobitel reserves the right to reject any or all the proposals received in response to this RFP. Mobitel has no obligation to explain to unsuccessful vendor the reason for rejecting their proposal. Further there shall be no contract until certain formal documents have been executed and official Purchase Order issued.


Validity Period of Offer

0.1 All offers shall be held good for acceptance for a minimum period of 120 days from the date of closing the RFP. 


Submission of quotes
	
[bookmark: _Toc133906619]Vendor should submit the following documents;

5.1.1	Vendors must attach a letter of undertaking to comply with the conditions of the RFP
5.1.2	All offers shall be held good for acceptance for a minimum period of One Hundred & Twenty (120) days from the date of closing of this RFP

[bookmark: _Toc443071649]Bid Bond

0.1.1 Each Bid Proposal shall be accompanied by a Bid Bond to the value indicated in the RFP Data Sheet, undertaking that the offer will be held valid for the validity period and that the offer will not be withdrawn during that period. Such security shall be in the form of a Bank Draft or a Bank Guarantee issued by a Commercial Bank in Sri Lanka, and payable to Mobitel (Pvt) Limited. The Bid Bond shall be valid for One Hundred and twenty days (120) from the date of closing of Bids and should be substantially in accordance with the specimen at Annexure 1. Failure to submit the Bid Bond at the time or before the closing of the Bids and in accordance with above said requirements may result in the Proposal being rejected. Bid securities from unsuccessful Bidders will be returned to them after an award is made to the successful Bidder. The Bid Securities of the successful Bidder will be returned to them after receipt of the Performance Bond.
[bookmark: _Toc437071786][bookmark: _Ref248838717][bookmark: _Toc443071659]Performance Bond and Advance Payment Guarantee to be submitted by successful Bidder

0.1.2 The successful Bidder shall furnish a Performance Bond amounting to 10% of the contract value in the form provided in Annexure 2 on or before execution of the Contract. The successful Bidder shall ensure that the Performance Bond is valid for the entire term of the Contract for its full value. Mobitel retains the right to forfeit and/or utilize the Performance Bond against the selected Bidder’s failure to perform and/or complete its services and/or obligations under the Contract. The Performance Bond shall be denominated in Sri Lankan Rupees and shall be in the form of an irrevocable and unconditional bank guarantee issued by a Bank located in Sri Lanka acceptable to Mobitel in the form set out in Annexure 2. 
0.1.3 If the selected Bidder requires an advance payment, the Bidder shall provide, in addition to the Performance Bond, an Advance Payment Guarantee to the equivalent value of the advance payment. The selected Bidder  shall provide the Advance Payment Guarantee to Mobitel before Mobitel provides the advance payment.  The Advance Payment Guarantee shall be considered as security against the advance payment made by Mobitel.The Advance Payment Guarantee shall be denominated in Sri Lankan Rupees and shall be in the form of an irrevocable and unconditional Bank guarantee, issued by a bank located in Sri Lanka acceptable to Mobitel. The said Bank Guarantee shall remain in force for a period of One (1) year from the date of issuance. Mobitel may at its discretion request the selected Bidder and the selected Bidder shall accordingly extend the validity period of the Advance Payment Guarantee until due and complete delivery of the services for which the advance payment is being made by Mobitel, in accordance with the specifications, features, provisions in the Contract. Accordingly, Mobitel may at its discretion request the selected Bidder  and the selected Bidder  shall accordingly extend the validity period of the Advance Payment Guarantee depending on the extension of work schedules. The Guarantee will be surrendered to the selected Bidder upon delivery of services, for which the Advance Payment is made by Mobitel, in accordance with the specifications and in good order. 


Technical Requirement

0.2 The vendors should submit their proposals based on technical scope detailed in Section 2. Vendors should respond to all sub sections clearly and may attach additional information relevant as annexures.


Commercial Proposal

0.3 The vendor should submit the commercial proposal separately as explained in Section 3 
0.4 Prices indicated shall be fixed and firm and shall not be subject to variation except for rates of VAT and other applicable taxes prevailing on the date of closing of RFP.
0.5 Credit terms offered must also be in accompanying Notes to price format submitted


Documents and Details to Accompany RFP

0.6 The Vendor must submit the profile of the company, a list of important customers with their contact details for the services proposed. 

0.7 All RFP’s should contain adequate particulars in respect of the scope of services in conformity to required scope as per Section 2

0.8 All RFP’s shall be the property of Mobitel and shall not be returned to the Vendor.

0.9 It shall be mandatory for the Bidder to provide its compliance to the draft Contract attached to this RFP under Section 4 without any material deviation or reservations to the contents thereof. 



Accept or Reject Offers and Intimation of Acceptance

0.10 Mobitel reserves the right to decide on the most suitable Vendor/s taking into consideration all concerned facts. Mobitel is not bound to make the award to the vendor submitting the lowest offer.

0.11 The Evaluation Committee reserves the right to reject any or all Bids submitted without adducing any reasons. The notice of acceptance of Bid will be sent by registered post to the successful vendor to the address given by it in the Bid documents as soon as possible after the decision has been made. Intimation of the acceptance of Bid may alternatively be made by e-mail if circumstances so require, and such intimation should be considered sufficient notice of acceptance.  

0.12 The notice of acceptance of Bid(s) will be communicated to the successful Vendor who will receive the official Service Order.	


11.4 	Mobitel reserves the right to cancel the project/RFP at its sole discretion at any time prior to signing a contract for any reason and without any penalty.

0.13 Mobitel reserves the right to partition the work among the successful Vendors who are required to fully co-operate with other selected vendor(s) to collectively fulfill the objectives and requirements of the project/RFP.
0.14 Mobitel’s decision in selecting the vendor(s) shall be final and conclusive; any unsuccessful vendors(s) shall not make any attempt or request to change such decision.
0.15 The vendors shall bear all costs associated with the preparation and submission of its bid, and Mobitel shall not be responsible or liable for those costs, regardless of the conduct or outcome of the RFP process.

Use of Documents and Information

0.16 The vendor shall not without the prior written approval of Mobitel disclose this RFP and/or any documents, specification, etc annexed thereto to any third party. The vendor acknowledges that this RFP contains proprietary and confidential information of Mobitel, the unauthorized disclosure of which would cause irreparable damage to Mobitel. 

0.17 The vendor shall not make use of this RFP except for purpose of preparing its Bid and executing the subsequent order if awarded to the vendor.

0.18 The vendor shall be responsible for any discrepancies, errors or omissions in written information supplied by the Vendor, whether they have been approved by the Vendor or not.

0.19 The vendor shall carry out at its own expense any alterations or remedial work necessitated by reason of discrepancies, errors or omissions due to the fault of the Vendor and shall modify the written information. Accordingly, or in the event if the same were done by or on behalf of the Vendor, the Vendor shall bear all costs incurred thereby. 



Canvassing, Gifts & Commissions   

0.20 The vendor or their Agents should not canvass, offer or agree to give any kind of gifts, commissions, rebate or inducement to any person employed by Mobitel.

0.21 Breach of this clause 13 may be punishable by law and shall render the RFP invalid and /or cancelled.


Tests and Inspection

0.22 Mobitel reserves the right to obtain information from existing customers of the vendor with regard to the services provided by the vendor to verify the vendor’s conformity to the specified standards.	
	


Termination for Default

0.23 If the vendor fails to fulfill the order as specified in the terms of delivery mentioned in the Purchase Order issued, Mobitel may without prejudice to any other remedy for breach of Contract, terminate the order in whole or in part and recover any losses from the Vendor.

	

Standards of Product

0.24 The vendor shall warrant that the product supplied would conform to the required standards.

0.25 The vendor shall if necessary undertake to sign an agreement with Mobitel for all warranty procedures and provision for alternate Services


Royalties and Patents

0.26 The vendor shall pay royalties and license fees and defend all suits resulting from claims for, infringement of  any patent or other intellectual property rights and the Vendor shall and indemnify and hold Mobitel indemnified completely and at all times from all damages, costs and expenses of the alleged infringement of any patent or other intellectual property rights, on all software, materials, and equipment purchased outright or leased and installed according to the specifications provided by Mobitel.

0.27 The vendor shall defend Mobitel at the vendor's own cost at any or all such suits or proceedings.  If the equipment, software or any item thereof is held to constitute an infringement in such action, the vendor at its own expense will have the choice of taking one or more of the following courses of action with the written approval of Mobitel; 

0.27.1 Replace the item with a non-infringing item.

0.27.2 Procure for Mobitel the right to continue to use such equipment, software and/or item free of the infringement claim(s).

0.27.3 Modify the equipment, software and/or any item thereof so that the said equipment, software and/or any item thereof shall cease to constitute an infringement of any such rights.


Maintenance and Enhancements

0.28 The vendor must define who will provide systems maintenance service, where this/these individual(s) will be located, what the response times are and what service/contract cost options are offered. 

0.29 The vendor will also provide Mobitel contractually the right to determine an emergency need (as defined by Mobitel) and the wherewithal to respond within a predetermined time frame. The Vendor must describe how they provide minor/major upgrades, bug fixes etc to Mobitel.


[bookmark: _Toc431177653][bookmark: _Toc437071816]Governing Language

0.30 All correspondence and other documents pertaining to the RFP shall be written in the English language. If any printed documents written in any other language are furnished, the English translation shall have to be certified by the relevant embassy or High Commission. 

[bookmark: _Toc431177654][bookmark: _Toc437071817]Applicable Law

0.31 This RFP and any Contract resulting therefrom will be governed by and construed in accordance with the laws of the Democratic Socialist Republic of Sri Lanka (excluding its conflict of laws). 
 

Dispute Resolution

0.32 The Parties shall use their best efforts to settle any dispute difference or question between them arising out of this RFP and/or the resulting Contract in an amicable way. The subject matter shall be discussed in good faith.

0.33 If, however, the subject matter remains in dispute despite the Parties efforts to settle the dispute in question either Party may submit the matter to arbitration as set out below.

0.34 All disputes, differences or questions between the Parties with  respect to any matter arising out of or relating to this RFP and the resulting Contract  shall be finally settled by Arbitration in accordance with the provisions of the Arbitration Act No 11 of 1995 of Sri Lanka and the rules of the Arbitration Centre of the Institute for the development of Commercial Law and Practice (ICLP) , in Colombo, Sri Lanka by three(3) arbitrators appointed in accordance with the said Rules and the proceedings  shall be conducted in the English language. All awards may if necessary, be enforced by any court having jurisdiction in the same manner as a judgment in such court.


[bookmark: _Toc431177656][bookmark: _Toc437071819]Taxes and Duties

0.35 All taxes such as VAT, payable in Sri Lanka by the Vendor relating to the execution of a resulting Contract shall be borne by Mobitel.

0.36 The Vendor who should be registered for VAT shall submit to Mobitel complete and sequentially numbered invoices stating the VAT numbers of both parties and showing the component of VAT separately and Mobitel shall pay such total tax invoices.

0.37 However personal income tax and corporate income tax of the Vendor, the Vendor’s employees or its Sub contractors payable whether in Sri Lanka or outside Sri Lanka shall not be borne by Mobitel.

0.38 Any taxes outside Sri Lanka shall not be borne by Mobitel.

0.39 Any taxes whether in Sri Lanka or outside Sri Lanka of  Sub contractors or employees of the Vendor shall not be borne by Mobitel.

0.40 If Mobitel is required by any law or regulation, free and clear of any deduction or withholding taxes of whatever nature imposed by any taxing or governmental authority, Mobitel  will make any such deduction, any withholding taxes out of payments to the vendor  and Mobitel shall provide the vendor with a receipt or other evidence from the Department of Inland Revenue in respect of such withholding. 


[bookmark: _Toc431177666][bookmark: _Toc437071830]Protection of Existing Telecommunications System

0.41 During the installation/construction period, the Vendor shall pay special attention to the protection of the existing telecommunications system and services of Mobitel from damage and/or interference.


0.42 In case such damage or interference should occur, the Vendor shall immediately suspend its Works and ask Mobitel for their instructions, upon receipt of which the vendor shall restore services as soon as possible at its own cost. 


[bookmark: _Toc431177667][bookmark: _Toc437071831]Prevention of Damage

0.43 The Vendor shall, at its own expenses, provide facilities necessary to prevent damages to works, goods, adjacent structures or a third party until the work has been completed and accepted.

0.44 The Vendor shall whenever it considers it necessary for the prevention of accidents, take proper measures at its own cost, and notify Mobitel of the measures taken. The Vendor shall be solely responsible, should any accident occur.

0.45 The Vendor shall not enter for any purpose, buildings other than those concerning with the project, without obtaining the permission of the person in charge.

Non-Disclosure Agreement

Guidelines;
(1)          The Complete NDA should be submitted
(2)          The NDA should be executed in the following manner 

Company  - By the persons authorized by the Company’s Articles of Association. Generally it is a Director (in a single Director company) or Two Directors or a Director and the Company Secretary. However in large companies delegation may place as such a Manager or other official might be authorized to sign the NDA on behalf of the Company. In the latter case the vendor should submit a copy of the document by which the Board has given authority to the individual(s) to sign on behalf of the Company. Further,  the rubber seal (or the common seal if available) of the company should be placed on the NDA 

(3) In addition to the above two witnesses should place their signatures. The Name and designation of the Witnesses should be mentioned next to the signature.  

(4) NDA should be submitted in two copies

NOTE  - IF a generic NDA has already been executed with Mobitel within the last two years, it is not necessary to submit a separate NDA with this RFP. However, Mobitel retains the right to request the Vendor to resubmit a fresh NDA if required. 



Correspondence

0.46 The Vendor will name a representative to communicate with Mobitel. The representative must be a person authorized to negotiate a contract in the company’s name. The Vendor must also identify a person who will act as the Vendor’s contract administrator. This person or a successor must have full authority to resolve disputes with Mobitel.

0.47 Any technical clarification (scope of the requirement) must be sent via email to Rangajeewa via  rangam@mobitel.lk  on or before 09th April 2021.

0.48 Any correspondence in regard to commercial should be sent via e-mail to the following address. All communications about this Request for Proposals must be directed through the following officer who is the coordinator for this RFP. 

Hasini Randima
Procurement
TP-0715615274
			e-mail: hasinir@mobitel.lk 
 	 

[bookmark: _Toc134608005][bookmark: _Toc136153118]Mobitel shall not in any event be liable to the vendors/bidders for loss of production, loss of business, loss of use, loss of data, loss of profit or revenue or for any special, indirect, direct, incidental or consequential damages, whether or not the possibility of such damages could have been reasonably foreseen. 
























Section 2

2 Technical Requirements/Scope of Work


2.1 Introduction

This RFP is floated to solicit Bids from parties interested in providing driver hiring services for Mobitel (Pvt) Ltd works in Colombo and Regional offices.

[bookmark: _Toc361826275]2.2 Scope of Services
Driver hiring services are required to be provided to Mobitel offices in Colombo and the regional                                 offices in island wide as follows. If the Bidder is unable to provide drivers for any of the locations listed below, the Bidder shall clearly mention the same in the Bid. 

The type of vehicles which are available to drive in the below mentioned locations and the required quantity of drivers are as follows;

	Requirement of Drivers

	No
	Regional Officce
	Drivers for Dual AC Vans
	Drivers for Double Cabs
	Driver for Crew Cab
	Drivers for 24Hour D/A/C Vans
	Drivers for 24Hour D/Cabs
	Total

	1
	Colombo 03
	1
	 
	1
	4
	 
	6

	2
	Welikada
	4
	5
	 
	4
	 
	13

	3
	Anuradhapura
	 
	 
	 
	 
	2
	2

	4
	Badulla
	 
	1
	 
	 
	1
	2

	5
	Chilaw
	 
	 
	 
	 
	2
	2

	6
	Galle
	 
	 
	 
	 
	2
	2

	7
	Hambanthota
	 
	 
	 
	 
	2
	2

	8
	Kandy
	 
	 
	 
	 
	2
	2

	9
	Matara
	 
	 
	 
	 
	2
	2

	10
	Kurunegala
	 
	 
	 
	 
	2
	2

	11
	Pollonnaruwa
	 
	 
	 
	 
	2
	2

	12
	Radawana
	1
	 
	 
	 
	 
	1

	13
	Ratnapura
	1
	 
	 
	 
	2
	3

	14
	Ruwanwella
	 
	 
	 
	 
	2
	2

	
	Total
	7
	6
	1
	8
	21
	43






3. 	VENDOR’S OBLIGATIONS
	
3.1        In relation to Chauffeurs (or “chauffeurs”) the Supplier shall; 

3.1.1	ensure that the chauffeurs provided by the Supplier should possess a valid and effective heavy vehicle      driving license issued from the Republic of Sri Lanka with a minimum of four years’ experience in a similar occupation. Reference and service letters should be submitted for verification.


3.1.2 	ensure that the chauffeurs provided by the Supplier are duly qualified G.C.E. (O/L) examination with six pass subjects.

3.1.3	All Chauffeurs are in possession of a valid and effective Driving License (including heavy vehicle driving license) issued from the Republic of Sri Lanka. 

3.1.4	the Chauffeurs are competent and have a good knowledge of safety rules and regulations, and are capable of acting responsibly.

3.1.5	the Chauffeurs are fully conversant with the routes in Sri Lanka and are willing to serve in any part of Sri Lanka.

3.1.6	the Chauffeurs’ Service hours will be 9.00hrs per day (from 08.00am to 5.00p.m.) from Monday to Friday and 5.00hrs per day (from 08.00am to 1.00p.m.) on Saturdays (“Normal Service Hours”).

3.1.7	the Chauffeurs are capable of providing Services for requested hours until Mobitel releases them from Service after completion of Mobitel’s work.

3.1.8	the Service Provider has the capability and infrastructure to provide such quantity of Services/Chauffeurs as and when required by Mobitel for such period including beyond Normal Service Hours depending on the business requirements of Mobitel; 

3.1.9	The Service Provider shall be solely liable for all acts and omissions of its Chauffeurs and shall make good any losses and/or damages suffered by Mobitel as a result of such actions and/or omissions.

3.1.10	The Service Provider shall be liable for all claims and damages arising from the use of the vehicles by the Chauffeurs and for any damage, loss and/or theft caused by Chauffeur(s) to the vehicle(s), the accessories and/or fittings therein and/or any branding on the vehicle(s). 

3.1.11	The Service Provider warrants that it has obtained and shall maintain for the entire period of this Agreement a full insurance for the Chauffeurs against the consequences of sickness, disability, death, injury and other risks of such nature which may occur in the course of providing Services. 

3.1.12	The Service Provider shall be responsible for duly educating and informing all its Chauffeurs / employees/ agents to obtain a verification signature from an authorized officer of Mobitel, approving the usage upon handing over the vehicles to Mobitel after usage. 

3.1.13	The Service Provider shall ensure that competent Chauffeurs are made available at Mobitel premises by eight (08) a.m. each morning (unless the Chauffeur is required by the officer concerned to arrive before 8.00 am). The following Penalty fees shall apply in case of late arrival and shall be paid by the Service Provider or set off from payables to the Service Provider; 

	Arrival Time 
	Penalty Fee

	8.15 am to 9.00 am 
	Rs.100

	9.00 am to 10.00 am 
	Rs.150



· Attendance by Chauffeurs after 10.00 am shall be disregarded and shall be considered as a non-attendance and no payments shall be payable to the Service Provider for that date. 
· Further Mobitel shall have the right to recover from the Service Provider all the costs incurred by Mobitel for retaining chauffeur(s)/driver(s) from third parties to fulfil the chauffeurs’ requirement arising due to the non-availability of Chauffeur(s) of Service Provider. The Service Provider shall duly pay all such amounts imposed by Mobitel in terms of this clause or Mobitel may set off the said amounts from payables to the Service Provider;     
· Outstation Chauffeurs should report to Service within 15 minutes from the start of the Normal Service Hours stated in clause 3.1.6

3.1.14	The Service Provider shall ensure that any replacement Chauffeurs, shall be sent to Mobitel premises by 8.am on the particular day 

3.1.15	If Chauffer(s) is (are) retained for an overnight trip, then the Chauffeurs will be entitled to an interval/resting period of 8 hours after returning to the Mobitel premises from the overnight trip. If the Service Provider intends to utilize the same Chauffeur for a subsequent journey/trip, the Service Provider shall ensure that the Chauffeur does not overstay the stipulated interval period and is present at the Mobitel premises for the next trip immediately after the interval/resting period. Alternatively, the Service Provider may retain another Chauffer to attend to the subsequent journey/trip instead of utilizing the Chauffer who undertook the overnight trip. If Chauffer are retained for a 24-hour shift, then the Chauffeur will be entitled to an interval period of 24 hours after completing the shift. The Service Provider shall in all instances ensure that the specified 8 hours’/24 hours’ interval/resting period is provided to Chauffeurs to ensure they have adequate rest. 

3.1.16	The Service Provider shall ensure that the Chauffeurs observe highest standards of driving skills and safety standards.

3.1.17	The Service Provider shall ensure that Chauffeurs comply with all road traffic laws, rules, regulations and etiquette as enacted, implemented or administered in Sri Lanka. The Service Provider shall be responsible for any and all fines, and/or traffic violations by the Chauffeurs. 

3.1.18	The Service Provider shall ensure that the Chauffeur Services are provided according to the guidelines that are issued by Mobitel from time to time.

3.1.19	The Service Provider shall ensure that the Chauffeurs shall always carry mobile phones with a Mobitel connection for the purpose of communicating with Mobitel and its officials, at the Service Provider’s cost.  

3.1.20	The Service Provider shall ensure that the Chauffeurs have sufficient amount of money available with them to pay any spot charges/spot fines and for refueling, if necessary.

3.1.21	Administration of attendance, overtime work and leave of the Chauffeurs shall be the sole responsibility of the Service Provider. The Service Provider shall hold the responsibility to ensure that Services assigned to the Service Provider is(are) not adversely affected due to incompetence and/or late attendance and/or unauthorized absence and/or leave of the Chauffeurs. Competent Chauffeurs of the Service Provider should be available in the event where a replacement for a particular individual Chauffeur (due to leave or otherwise) is required.

3.1.22	Mobitel shall not in any manner whatsoever be responsible for the appointment, termination, conditions of employment or any other matter connected with the employment of the Service Personnel. The  Service Provider  shall be solely responsible for the payment of salaries, wages, remuneration, incentive payments, bonus, budgetary relief allowance, and all income tax/withholding tax deductions and any other taxes, levies, payroll deductions, statutory contributions such as contribution to the Employees Provident Fund (EPF), Employees Trust Fund (ETF), Gratuity and any other payments or claims that may be assessed by way of compensation, grant and any other payment which may be payable to the personnel  of the Service Provider. The Service Provider shall provide monthly documentary evidence to Mobitel to this effect on the date as mutually agreed by the Parties. The Service Provider shall also keep Mobitel indemnified against all claims, losses, liabilities and/or damages arising as a result of claims made by its Chauffeurs and/or any other third party in respect of such payments.

3.1.23	The Service Provider shall ensure that the Chauffeurs deployed for Services have not been previously convicted by a Court of Law and for purpose of security reasons shall obtain and forward to Mobitel a copy of the National Identity Card and character Certificate from the relevant Grama Niladharee for each Chauffeur before deploying them for Services of Mobitel. 

3.1.24	The Service Provider shall notify Mobitel of new Chauffeurs assigned for Services of Mobitel at least one (1) working day prior to the date on which the Chauffeur commences services and shall provide copies of the documents referred to in clause 3.1.23 above to Mobitel.

3.1.25	The Service Provider shall at all times ensure the good behavior, efficiency and good conduct of the Chauffeurs and in particularly shall ensure that;
a) Services are available at requested times at the requested locations;
b) Chauffeurs abstain from taking liquor and/or drugs while offering Services to Mobitel;
c) It does not deploy any Chauffeur who is using a medication that impairs judgment, reflexes or alertness;
d) Chauffeurs perform Services in an efficient and diligent manner to the satisfaction of Mobitel;
e) Chauffeurs have the capability, experience and required licenses to drive the type/model of vehicle(s) provided by Mobitel from time to time (i.e. cars, double cabs, vans, automatic and manual vehicles etc) 
f) Chauffeurs wear seat belts and require passengers to wear seat belts in accordance with the laws of Sri Lanka; 
g) Chauffeurs do not use electronic devices (including “hands free” cell phones, texting, or any other electronic device) whilst driving; If the Chauffeur needs to make or take a call or text message, the vehicle must be safely stopped and parked before using the electronic device; 
h) Chauffeurs drive the vehicle at speeds appropriate for road conditions; 
i) Chauffeurs comply with all laws and regulations applicable; 
j) Chauffeurs do not misuse any of the vehicle(s) of Mobitel or allow any other person to drive or use the vehicle(s) of Mobitel; 
k) Chauffeurs do not use any of Mobitel’s vehicles for personal trips and/or for any other purpose not authorized by Mobitel and/or shall not allow any person not authorized by Mobitel to use the vehicle; 
l) Chauffeurs do not make any modifications to the vehicles of Mobitel; 
m) Chauffeurs return the vehicle(s) to Mobitel/Mobitel’s premises after ending the particular Service shift; 
n) Chauffeurs turn off the vehicle, remove the keys and lock the vehicle when it is left unattended; 
o) Chauffeurs verify whether the brakes, steering mechanism, tires/wheels, windshield wipers/washers, lights/reflector devices, horn, mirrors etc of the vehicles are in good operating condition before embarking on a trip/journey and shall inform any defects immediately to the authorized officer of Mobitel to determine whether the vehicle(s) is(are) safe to drive; 
p) Chauffeurs immediately report all accidents and/or violations to the Service Provider and Mobitel; 
q) Chauffeurs adhere to high standards of cleanliness, politeness, maintain customer satisfaction and good personal relationship; 
r) The Chauffeurs do not loiter in any area of Mobitel except to the extent needed for the execution of the Services as and when required by Mobitel. The Service Provider shall ensure that the Chauffeurs do not obstruct and/or inconvenience in any way the employees of Mobitel or occupants of Mobitel’s premises in carrying out the day-to-day operations of Mobitel.  The Chauffeurs shall not use any office equipment such as copy machines, television sets, computers and typewriters and shall not tamper with any of Mobitel’s employee’s personal or company property;
s) The Chauffeurs shall not use any area of Mobitel’s premises for sleeping purposes;
t) The Chauffeurs shall not discharge information pertaining to Mobitel, to external parties which has come to their knowledge in the course of providing Services to Mobitel;
u) The Chauffeurs refrain from damaging or misusing property owned or possessed by Mobitel;
v) All Chauffeurs shall at all times maintain cordial relations in their dealings in an exemplary manner with the employees of Mobitel.
w) The Chauffeurs deployed by the Service Provider to provide Service shall not cause or permit any hazardous substance to be brought upon, kept, stored or used in or about the premises of Mobitel. If the presence of hazardous substance brought upon, kept, stored or used in or about the locations in violation of this clause results in contamination of the Mobitel’s premises or the property therein, the Service Provider shall pay for all actual costs of clean up and shall indemnify and hold harmless Mobitel and shall at the option of Mobitel defend Mobitel and its directors, employees, affiliates, agents, volunteers, and officers from and against any and all claims, demands, expenses (including reasonable attorney’s fees) costs, fines, penalties, and other liabilities of any and every kind and nature including but not limited to costs and expenses incurred in connection with any cleanup, remediation, removal or restoration work arising as a result of the presence of any such hazardous substances. 

3.1.26	The Service Provider warrants that all Chauffeurs provided shall be employees of the Service Provider. It is specifically agreed and understood by and between the Parties to this Agreement that the Service Provider shall for all intents and purposes be the employer of the Chauffeurs. The Service Provider’s Chauffeurs shall not at any time have claims of employment against Mobitel or to any other right or privilege employees of Mobitel are entitled to. Also being so deployed to offer Services to Mobitel, the Chauffeurs will not have any preferential rights or claims to any employment with Mobitel.

3.1.27	The Service Provider shall be liable to pay compensation under the Workmen’s Compensation Ordinance to the Chauffeurs for any injury or death resulting from any accident or other causes whilst providing Services to Mobitel.

3.1.28	Service Provider shall ensure that the Services are available wherever and whenever Mobitel desires its Services.

3.1.29	The Service Provider shall duly pay all amounts payable to Chauffeurs for rendering Services to Mobitel including without limitation the fees payable for Services rendered to Mobitel after Normal Service Hours (overtime) and Bata for overnight journeys undertaken by the Chauffeurs. For avoidance of doubt, Mobitel is not responsible for making any payments to the Chauffeurs and all payments under this Agreement shall be paid to the Service Provider. 

3.1.30	The Service Provider shall ensure that the Chauffeurs comply with the health and safety regulations and/or guidelines implemented by Mobitel when entering and/or whilst on Mobitel premises, at the Service Provider’s cost.

3.1.31	The Service Provider shall routinely conduct medical examinations (including without limitation Rapid Antigen tests/PCR) on their Chauffeurs to ensure that their Chauffeurs have not contracted COVID- 19 or any other communicable disease. The Service Provider shall not deploy any Chauffeur who has contracted COVID- 19 or any other communicable disease for performance of the Services.

3.1.32	In the event it is confirmed that a Chauffeur of the Service Provider has contracted the COVID-19 or other communicable disease, the Service Provider shall forthwith inform Mobitel of the details pertaining to the confirmed case and any other details requested by Mobitel and shall forthwith take steps to quarantine its Chauffeurs/personnel who are close contacts to the confirmed case. 

3.1.33	The Service Provider shall be solely responsible for the health, safety and security of its Chauffeurs and shall at its cost provide adequate Personal Protective Equipment (i.e.surgical masks, gloves, eye shields) [PPE] and alcohol based sanitizers (at least 70% alcohol concentration) for use of Chauffeurs. The Service Provider shall ensure the Chauffeurs wear protective equipment and masks and are trained in its use. 

3.1.34	The Service Provider shall be responsible for any death, personal injury and/or property damage (including death and/or personal injury to the Chauffeur and/or Mobitel employee and/or damage to Mobitel’s company property or its employee’s or visitor’s property) caused by the act, omission, road accidents and/or negligence of the Chauffeurs as if they were the act, omission, accident and/or negligence of the Service Provider. 

3.1.35	The Service Provider shall be liable for all accidents, damages, theft and like committed by the Chauffeurs and all the claims arising therefrom shall be borne by the Service Provider. The Service Provider shall indemnify Mobitel against all such claims and liabilities. In the event if any damage occurs and any subsequent court case is filed against Mobitel to that effect, the Service Provider shall be liable to pay for such damages including legal costs and attorney fees.

3.1.36	The Service Provider shall ensure that Chauffeur’s services are immediately terminated/discontinued due to incompetency, disability, misappropriation or misconduct on the part of the Chauffeur. 

3.1.37	The Service Provider shall maintain true and correct records in connection with the supply of Services and all related transactions under this Agreement, and shall retain all such records for at least twenty four (24) months after termination or expiry of this Agreement for any reason. 

3.1.38	The Service Provider shall permit and assist Mobitel representatives (at any time during the term of this Agreement and for a period of twenty-four (24) months following termination or expiry for any reason) to audit any and all records of the Service Provider for the purpose of determining whether there has been compliance with this Agreement.

3.1.39	The Service Provider shall raise invoices only for the Services actually rendered by the Service Provider. 

3.1.40	The Service Provider shall defend and indemnify Mobitel in the case of any claim made against Mobitel and shall hold Mobitel and its directors, employees and agents harmless from and against all losses or exposure by reason of liability imposed by law upon Mobitel for damages caused to property or persons due to bodily injury including death sustained by any person in consequence of the performance of this Agreement by the Service Provider and/or its Service Personnel.

3.1.41	Performance Bond 
The Service Provider shall furnish a Performance Bond amounting to 10% of the contract value in the form provided in Annex 2 on or before execution of this Contract. The Service Provider shall ensure that the Performance Bond is valid for the entire term of this Agreement for its full value. Mobitel retains the right to forfeit and/or utilize the Performance Bond against the Service Provider’s failure to perform and/or complete its Services and/or obligations under this Agreement. The Performance Bond shall be denominated in Sri Lankan Rupees and shall be in the form of an irrevocable and unconditional bank guarantee issued by a Bank located in Sri Lanka acceptable to Mobitel in the form set out in Annex 2. 

3.1.42	The Service Provider shall ensure that the execution and performance of this Agreement is in conformity with the applicable laws & regulations and shall keep Mobitel indemnified of any liability claim, cost or obligation arising against Mobitel from a third party.

3.1.43	The Parties further agree that if any responsibility not specifically described in this Agreement is found to be an inherent, necessary or customary part of the Services and/or required for proper performance or provision of the Services, such responsibilities shall be implied and shall be complied by the Service Provider.



Section 3
Commercial Terms

Vendor shall make available the commercial proposal for the proposed solution along with the response to the technical RFP and both proposals should be submitted in separate sealed envelopes. The commercial proposal should indicate Rates applicable for a period of Two Years. If there are any other direct/ indirect costs should be revealed. Response to the technical and commercial proposal should be handed over to above mentioned address in the page 2.



Price Format


[image: ]

*** - Bids from individual drivers are not accepted or considered in the tender for further evaluation. Bids which are submitted through manpower companies will only be accepted. 

Notes:								

1. Prices shall be quoted in Sri Lanka Rupees (LKR) with validity of offer for 120 days from closing date of RFP
2. Taxes applicable should be shown separately.		
3. Credit terms - 45 days from delivery and receipt of invoice to Mobitel Payments Division.
4. Price offer shall be signed by Authorized Signatory of the Company. 	
5. Please expand on above line items if required in keeping with format.
6. Please provide the below requested contact details in your commercial response.		
7. [bookmark: _Toc369156886]Please provide the below requested general information about your company in your commercial response. You may expand the lines if required in keeping with format
	Company Name
	 

	 
	 

	Company Established Year
	 

	 
	 

	Number of Staff
	 

	 
	 

	Name of CEO/Managing Director
	 

	 
	 

	Name of Board members
	 

	 
	 

	Subsidiaries or Affiliated Companies
	 

	 
	 

	Financial Information
	 

	Last Year Revenue
	 

	Last Year Profit (Net Earnings Before Tax)
	 

	Total Assets
	 

	Current Liabilities
	 

	 
	 

	Top 5 customers and reference details
	 

	 
	 

	 
	 

	 
	 

	 
	 

	 
	 





Aannexure 1-Bid Bond

                                                BID BOND FORMAT


Gtee Ref
Date of Issue

Bene Name
Address


AT THE REQUEST OF Applicant Name & Address, WE DO HEREBY UNDERTAKE AND AGREE UNCONDITIONALLY AND IRREVOCABLY AND GUARANTEE TO PAY ON FIRST DEMAND WITHOUT CAVIL, ARGUMENT AND OR ANY REQUIREMENT BY MOBITEL (PRIVATE) LIMITED TO ADDUCE REASONS, PROOF OR CONDITION AND WITHOUT ANY OBJECTION WHATSOEVER BY US, ALL MONEYS THAT MAY BE CLAIMED AND/OR DEMANDED BY YOU AS  Purpose of Gtee  WE FURTHER UNDERTAKE THAT, IN THE EVENT REASONS HAVE BEEN FURNISHED IN THE SAID DEMAND, THE SAID REASONS PROVIDED THEREIN SHALL NOT BE QUESTIONED OR DISPUTED BY US. 

EVERY DEMAND HEREUNDER SHALL BE IN WRITING FOR SPECIFIC AMOUNTS UNDER THE HAND OF THE CHIEF EXECUTIVE OFFICER/ACTING CHIEF EXECUTIVE OFFICER OF MOBITEL (PVT) LTD AND SHALL CERTIFY THAT THE SAID Applicant Name   HAVING BECOME LIABLE TO PAY Purpose of Gtee,  FAILED TO PAY THE SAME WHEN SO REQUESTED BY OR ON BEHALF OF MOBITEL (PVT) LTD AND SHALL BE  ADDRESSED  TO THE MANAGER, bank and address DELIVERED AT OUR COUNTERS AT address, AT OR BEFORE 12 NOON ON ……………… (Expiry Date being 120 days from date of issue), AND IN CASE THE SAID Expiry date  SHALL BE A BANK HOLIDAY, THEN AT OR BEFORE 12 NOON ON THE FIRST BANK  NORMAL WORKING DAY  THEREAFTER.

OUR MAXIMUM LIABILITY HEREUNDER SHALL NOT IN ANY EVENT EXCEED THE SUM OF Amount in words (Amount in Figures).

EVERY PAYMENT MADE BY US THEREUNDER SHALL BE A PRO TANTO DISCHARGE OF OUR LIABILITY THEREUNDER.

THIS GUARANTEE SHALL BECOME AUTOMATICALLY   NULL AND VOID AND CEASE  TO BE OF ANY FORCE OR AVAIL IN LAW AFTER 12 NOON ON THE SAID Expiry Date (AND IN CASE THE SAID DATE SHALL BE A BANK HOLIDAY THEN AFTER 12 NOON ON THE FIRST BANK NORMAL WORKING DAY THEREAFTER)  AND OUR LIABILITY HEREUNDER SHALL BE COMPLETELY EXTINGUISHED AFTER 12 NOON ON THE SAID DATE (OR AFTER 12 NOON ON THE FIRST NORMAL WORKING DAY THEREAFTER, AS THE CASE MAY BE) WHETHER OR NOT THE ORIGINAL OF THIS LETTER OF GUARANTEE IS RETURNED TO US DULY DISCHARGED EXCEPT ONLY IN RESPECT OF DEMANDS FOR SPECIFIC AMOUNTS FORMULATED AND CERTIFIED IN MANNER AFORESAID AND DULY RECEIVED FROM YOU BY US AT OUR COUNTERS AT (address of the bank) AS AFORESAID UNDER THIS GUARANTEE AT OR BEFORE 12 NOON ON THE SAID Expiry Date (OR AT OR BEFORE 12 NOON ON THE FIRST BANK NORMAL WORKING DAY THEREAFTER,  AS THE CASE  MAY BE).


WE AGREE THAT ANY CHANGE OR ADDITION TO OR OTHER MODIFICATION OF THE TERMS OF ANY CONTRACT BETWEEN THE PARTIES SHALL NOT IN ANY WAY RELEASE US FROM ANY LIABILITY UNDER THIS GUARANTEE.


THIS BID GUARANTEE SHALL BE GOVERNED BY THE LAWS OF SRI LANKA
DATED AT COLOMBO ON THIS ………….DAY OF 2021.

Bank
Location


AUTHORIZED SIGNATORY





[bookmark: _Toc343697547][bookmark: _Toc369156887]Annexure 2 - Performance Bond (Specimen)

MOBITEL (PRIVATE) LIMITED
109 GALLE ROAD,                                                                 DATE OF ISSUE: 
COLOMBO 3, 
SRI LANKA.

DEAR SIRS,

OUR LETTER OF GUARANTEEE……………….

AT THE REQUEST OF Applicant name & Address , WE ISSUE THE FOLLOWING PERFORMANCE BOND.

AT THE REQUEST OF Applicant Name & Address, WE, Bank’s name and address, DO HEREBY UNDERTAKE AND AGREE UNCONDITIONALLY AND IRREVOCABLY AND GUARANTEE TO PAY ON FIRST DEMAND WITHOUT CAVIL, ARGUMENT AND OR ANY REQUIREMENT BY MOBITEL (PRIVATE) LIMITED TO ADDUCE REASONS, PROOF OR CONDITION AND WITHOUT ANY OBJECTION WHATSOEVER BY US, ALL MONEYS THAT MAY BE CLAIMED AND/OR DEMANDED BY YOU IN RELATION TO FAILURE TO PERFORM OBLIGATIONS UNDER PO NO.:_ ………OF_THE CONTRACT CONCERNING THE SUPPLY AND IMPLEMENTATION OF …………………………………………………, WE FURTHER UNDERTAKE THAT, IN THE EVENT REASONS HAVE BEEN FURNISHED IN THE SAID DEMAND, THE SAID REASONS PROVIDED THEREIN SHALL NOT BE QUESTIONED OR DISPUTED BY US. 

EVERY DEMAND HEREUNDER SHALL BE IN WRITING FOR SPECIFIC AMOUNTS UNDER THE HAND OF THE CHIEF EXECUTIVE OFFICER /ACTING CHIEF EXECUTIVE OFFICER OF MOBITEL (PRIVATE) LIMITED AND SHALL CERTIFY THAT THE SAID Applicant Name, HAVING BECOME LIABLE TO PAY FOR THE PO NO.:_ OF THE CONTRACT CONCERNING THE SUPPLY AND IMPLEMENTATION OF …………………….FAILED TO PAY THE SAME WHEN SO REQUESTED BY OR ON BEHALF OF MOBITEL (PRIVATE) LIMITED AND SHALL BE  ADDRESSED TO THE MANAGER, Bank and Address DELIVERED AT OUR COUNTERS AT ADDRESS, …………………………., AT OR BEFORE 12.00 NOON ON...................... ……, AND IN CASE THE SAID EXPIRY DATE  SHALL BE A BANK HOLIDAY, THEN AT OR BEFORE  12.00 NOON ON THE FIRST BANK  NORMAL WORKING DAY  THEREAFTER.

OUR MAXIMUM LIABILITY HEREUNDER SHALL NOT IN ANY EVENT EXCEED THE SUM OF USD **** (UNITED STATES DOLLARS ***).

EVERY PAYMENT MADE BY US THEREUNDER SHALL BE A PRO TANTO DISCHARGE OF OUR LIABILITY THEREUNDER.


THIS GUARANTEE SHALL BECOME AUTOMATICALLY NULL AND VOID AND CEASE TO BE OF ANY FORCE OR AVAIL IN LAW AFTER 12.00 NOON ON THE SAID EXPIRY DATE ……. DAY OF ........................(AND IN CASE THE SAID DATE SHALL BE A BANK HOLIDAY THEN AFTER 12.00 NOON ON THE FIRST BANK NORMAL WORKING DAY THEREAFTER)  AND OUR LIABILITY HEREUNDER SHALL BE COMPLETELY EXTINGUISHED AFTER 12.00 NOON ON THE SAID DATE (OR AFTER 12.00 NOON ON THE FIRST NORMAL WORKING DAY THEREAFTER, AS THE CASE MAY BE) WHETHER OR NOT THE ORIGINAL OF THIS LETTER OF GUARANTEE IS RETURNED TO US DULY DISCHARGED EXCEPT ONLY IN RESPECT OF DEMANDS FOR SPECIFIC AMOUNTS FORMULATED AND CERTIFIED IN MANNER AFORESAID AND DULY RECEIVED FROM YOU BY US AT OUR COUNTERS AT Bank’s Address, AS AFORESAID UNDER THIS GUARANTEE AT OR BEFORE 12 NOON ON THE ……… DAY OF ………………………. (OR AT OR BEFORE 12.00 NOON ON THE FIRST BANK NORMAL WORKING DAY THEREAFTER, AS THE CASE  MAY BE).

WE AGREE THAT ANY CHANGE OR ADDITION TO OR OTHER MODIFICATION OF THE TERMS OF ANY CONTRACT BETWEEN THE PARTIES SHALL NOT IN ANY WAY RELEASE US FROM ANY LIABILITY UNDER THIS GUARANTEE.

THIS PERFORMANCE GUARANTEE SHALL BE GOVERNED AND CONSTRUED IN ALL RESPECTS IN ACCORDANCE WITH THE LAWS OF SRI LANKA.


YOUR FAITHFULLY,

FOR NAME OF BANK 

DATED AT COLOMBOON THIS ………….DAY OF 2021.


AUTHORIZED SIGNATORY



































Annexure 03 – Agreement for Chauffer Services 


AGREEMENT FOR CHAUFFEUR SERVICES 

THIS AGREEMENT is made and entered into at Colombo on this ___________________day of ________________________________Two Thousand and Twenty-One (2021). 

BY AND BETWEEN

MOBITEL (PRIVATE) LIMITED, a Company duly incorporated under the Companies Act No.17 of 1982 and re-registered under the Companies Act No.7 of 2007 bearing Company Registration No. PV 9478 and  having its registered office at No.109, Galle Road, Colombo 03, Sri Lanka (hereinafter called and referred to as “Mobitel” or “Customer” which expression shall unless repugnant to the context thereof, mean and include the said MOBITEL (PRIVATE) LIMITED, its successors, nominees and assignees) of the ONE PART. 

AND

___________________________________________, a Company duly incorporated under the Companies Act No.7 of 2007 bearing Company Registration No________________________and having its registered office at ____________________________________ Sri Lanka (hereinafter called and referred to as “Service Provider” which expression shall unless repugnant to the context thereof, mean and include the said _____________________________, its successors, nominees and assignees) of the OTHER PART

Mobitel and Service Provider are hereinafter also referred to as 'Parties' collectively and 'Party' individually.

WHEREAS

(a) Mobitel is the national mobile operator, licensed by the Telecommunications Regulatory Commission of Sri Lanka to engage in the business of mobile telecommunication services in Sri Lanka; 

(b) Service Provider is engaged in the business of hiring out self-driven and chauffer driven vehicles in Sri Lanka and is also engaged in providing chauffeurs without vehicles as chauffer services; 

AND WHEREAS Mobitel is desirous of entering into this Agreement with the Service Provider to obtain chauffeur services as morefully described in this Agreement as and when required by Mobitel and the Service Provider has expressed its willingness to supply chauffeur services subject to the terms and conditions set forth herein.

NOW THIS AGREEMENT WITNESSETH and it is hereby mutually agreed between the Parties as follows:

1. DEFINITIONS 

Unless the context otherwise requires, the different terms and expressions used in this Agreement shall have the meanings assigned to them in the following paragraphs;


1.1 “Agreement” or “Contract” shall mean this agreement entered into between the Parties and shall include the annexes attached hereto, any other documents expressly incorporated into this agreement by reference, documents incorporated at a future date as part and parcel hereof and each as amended from time to time by the Parties in writing signed by their authorized representative(s).
1.2 “Chauffeurs” or “Service Personnel” means the personnel who are employees of the Service Provider, deployed to provide Services to Mobitel under this Agreement; 
1.3 “Chauffeur Services” or “Services” means provision of services of competent and experienced drivers on a hiring basis as and when required by Mobitel as per the provisions of this Agreement and performance of all obligations of the Service Provider under this Agreement;
1.4 “Overtime Service Fee” shall mean the fee per hour payable by Mobitel to the Service Provider in respect of Chauffeurs engaged for Services by Mobitel after 5.00pm on Monday to Friday, Saturday after 01.00pm, or on Sundays or Mercantile Holidays; The Overtime Service Fee applicable is specified in Annex 1 hereto;  
1.5 “Overnight Service Fee” shall mean the Bata payment of Rupees ____________ (Rs. _____________) which shall be payable by Mobitel in respect of Chauffer retained per overnight as specified in Annex 1 hereto;  

· In this Agreement, unless the context otherwise requires, words importing the singular include the plural and vice versa, and words importing the masculine gender include the feminine and neuter and vice versa.

· References to Clauses, paragraphs and annexes are unless otherwise stated, references to clauses and paragraphs of and annexes to this Agreement. The expression "this Clause" shall, unless followed by the number of a specific part of the Clause, refer to the whole Clause in which it occurs.

· Any headings are for ease of reference only and shall not affect the interpretation of this Agreement.

· No provision of this Agreement will be construed adversely against a Party because that Party was responsible for the preparation of this Agreement or that provision.

2. DURATION OF AGREEMENT

2.1 This Agreement shall be effective from _________________ and shall be valid until ________________ (inclusive of both dates), subject to any early termination as per the terms of this Agreement.

3. SCOPE OF THE AGREEMENT  

3.1 The Parties agree that the Service Provider shall provide Services as and when required by Mobitel subject to the terms and conditions specified in this Agreement. 

4. SERVICE PROVIDER’S OBLIGATIONS
	
4.1 The Service Provider shall provide the Services as and when required by Mobitel. The Services shall be provided with due care and diligence in a professional manner in line with accepted industry standards and in strict compliance with the provisions of this Agreement.
	
4.2       The Service Provider shall ensure that; 

4.2.1 the Chauffeurs provided by the Service Provider are fit and suitable for the performance of Services required by Mobitel and are duly qualified and experienced with a minimum of four (4) years’ past experience in the capacity of a professional driver; 

4.2.2 All Chauffeurs are in possession of a valid and effective Driving License (including heavy vehicle driving license) issued from the Republic of Sri Lanka. 
4.2.3 The Chauffeurs possess the required education qualifications prescribed by Mobitel from time to time; 
4.2.4 the Chauffeurs are competent and have a good knowledge of safety rules and regulations, and are capable of acting responsibly.
4.2.5 the Chauffeurs are fully conversant with the routes in Sri Lanka and are willing to serve in any part of Sri Lanka.
4.2.6 the Chauffeurs’ Service hours will be 9.00hrs per day (from 08.00am to 5.00p.m.) from Monday to Friday and 5.00hrs per day (from 08.00am to 1.00p.m.) on Saturdays (“Normal Service Hours”).
4.2.7 the Chauffeurs are capable of providing Services for requested hours until Mobitel releases them from Service after completion of Mobitel’s work.
4.2.8 the Service Provider has the capability and infrastructure to provide such quantity of Services/Chauffeurs as and when required by Mobitel for such period including beyond Normal Service Hours depending on the business requirements of Mobitel; 

4.3 The Service Provider shall be solely liable for all acts and omissions of its Chauffeurs and shall make good any losses and/or damages suffered by Mobitel as a result of such actions and/or omissions.

4.4 The Service Provider shall be liable for all claims and damages arising from the use of the vehicles by the Chauffeurs and for any damage, loss and/or theft caused by Chauffeur(s) to the vehicle(s), the accessories and/or fittings therein and/or any branding on the vehicle(s). 

4.5 The Service Provider warrants that it has obtained and shall maintain for the entire period of this Agreement a full insurance for the Chauffeurs against the consequences of sickness, disability, death, injury and other risks of such nature which may occur in the course of providing Services. 

4.6 The Service Provider shall be responsible for duly educating and informing all its Chauffeurs / employees/ agents to obtain a verification signature from an authorized officer of Mobitel, approving the usage upon handing over the vehicles to Mobitel after usage. 

4.7 The Service Provider shall ensure that competent Chauffeurs are made available at Mobitel premises by eight (08) a.m. each morning (unless the Chauffeur is required by the officer concerned to arrive before 8.00 am). The following Penalty fees shall apply in case of late arrival and shall be paid by the Service Provider or set off from payables to the Service Provider; 

	Arrival Time 
	Penalty Fee

	8.15 am to 9.00 am 
	Rs.100

	9.00 am to 10.00 am 
	Rs.150



· Attendance by Chauffeurs after 10.00 am shall be disregarded and shall be considered as a non-attendance and no payments shall be payable to the Service Provider for that date. 
· Further Mobitel shall have the right to recover from the Service Provider all the costs incurred by Mobitel for retaining chauffeur(s)/driver(s) from third parties to fulfil the chauffeurs’ requirement arising due to the non-availability of Chauffeur(s) of Service Provider. The Service Provider shall duly pay all such amounts imposed by Mobitel in terms of this clause or Mobitel may set off the said amounts from payables to the Service Provider;     
· Outstation Chauffeurs should report to Service within 15 minutes from the start of the Normal Service Hours stated in clause 4.2.5.

4.8 The Service Provider shall ensure that any replacement Chauffeurs, shall be sent to Mobitel premises by 8.am on the particular day 

4.9 If Chauffer(s) is (are) retained for an overnight trip, then the Chauffeurs will be entitled to an interval/resting period of 8 hours after returning to the Mobitel premises from the overnight trip. If the Service Provider intends to utilize the same Chauffeur for a subsequent journey/trip, the Service Provider shall ensure that the Chauffeur does not overstay the stipulated interval period and is present at the Mobitel premises for the next trip immediately after the interval/resting period. Alternatively, the Service Provider may retain another Chauffer to attend to the subsequent journey/trip instead of utilizing the Chauffer who undertook the overnight trip. If Chauffer are retained for a 24-hour shift, then the Chauffeur will be entitled to an interval period of 24 hours after completing the shift. The Service Provider shall in all instances ensure that the specified 8 hours’/24 hours’ interval/resting period is provided to Chauffeurs to ensure they have adequate rest. 

4.10 The Service Provider shall ensure that the Chauffeurs observe highest standards of driving skills and safety standards.

4.11 The Service Provider shall ensure that Chauffeurs comply with all road traffic laws, rules, regulations and etiquette as enacted, implemented or administered in Sri Lanka. The Service Provider shall be responsible for any and all fines, and/or traffic violations by the Chauffeurs. 

4.12 The Service Provider shall ensure that the Chauffeur Services are provided according to the guidelines that are issued by Mobitel from time to time.

4.13 The Service Provider shall ensure that the Chauffeurs shall always carry mobile phones with a Mobitel connection for the purpose of communicating with Mobitel and its officials, at the Service Provider’s cost.  

4.14 The Service Provider shall ensure that the Chauffeurs have sufficient amount of money available with them to pay any spot charges/spot fines and for refueling, if necessary.

4.15 Administration of attendance, overtime work and leave of the Chauffeurs shall be the sole responsibility of the Service Provider. The Service Provider shall hold the responsibility to ensure that Services assigned to the Service Provider is(are) not adversely affected due to incompetence and/or late attendance and/or unauthorized absence and/or leave of the Chauffeurs. Competent Chauffeurs of the Service Provider should be available in the event where a replacement for a particular individual Chauffeur (due to leave or otherwise) is required.

4.16 Mobitel shall not in any manner whatsoever be responsible for the appointment, termination, conditions of employment or any other matter connected with the employment of the Service Personnel. The  Service Provider  shall be solely responsible for the payment of salaries, wages, remuneration, incentive payments, bonus, budgetary relief allowance, and all income tax/withholding tax deductions and any other taxes, levies, payroll deductions, statutory contributions such as contribution to the Employees Provident Fund (EPF), Employees Trust Fund (ETF), Gratuity and any other payments or claims that may be assessed by way of compensation, grant and any other payment which may be payable to the personnel  of the Service Provider. The Service Provider shall provide monthly documentary evidence to Mobitel to this effect on the date as mutually agreed by the Parties. The Service Provider shall also keep Mobitel indemnified against all claims, losses, liabilities and/or damages arising as a result of claims made by its Chauffeurs and/or any other third party in respect of such payments.

4.17 The Service Provider shall ensure that the Chauffeurs deployed for Services have not been previously convicted by a Court of Law and for purpose of security reasons shall obtain and forward to Mobitel a copy of the National Identity Card and character Certificate from the relevant Grama Niladharee for each Chauffeur before deploying them for Services of Mobitel. 

4.18 The Service Provider shall notify Mobitel of new Chauffeurs assigned for Services of Mobitel at least one (1) working day prior to the date on which the Chauffeur commences services and shall provide copies of the documents referred to in clause 4.17 above to Mobitel.

4.19 The Service Provider shall at all times ensure the good behavior, efficiency and good conduct of the Chauffeurs and in particularly shall ensure that;
a) Services are available at requested times at the requested locations;
b) Chauffeurs abstain from taking liquor and/or drugs while offering Services to Mobitel;
c) It does not deploy any Chauffeur who is using a medication that impairs judgment, reflexes or alertness;
d) Chauffeurs perform Services in an efficient and diligent manner to the satisfaction of Mobitel;
e) Chauffeurs have the capability, experience and required licenses to drive the type/model of vehicle(s) provided by Mobitel from time to time (i.e. cars, double cabs, vans, automatic and manual vehicles etc) 
f) Chauffeurs wear seat belts and require passengers to wear seat belts in accordance with the laws of Sri Lanka; 
g) Chauffeurs do not use electronic devices (including “hands free” cell phones, texting, or any other electronic device) whilst driving; If the Chauffeur needs to make or take a call or text message, the vehicle must be safely stopped and parked before using the electronic device; 
h) Chauffeurs drive the vehicle at speeds appropriate for road conditions; 
i) Chauffeurs comply with all laws and regulations applicable; 
j) Chauffeurs do not misuse any of the vehicle(s) of Mobitel or allow any other person to drive or use the vehicle(s) of Mobitel; 
k) Chauffeurs do not use any of Mobitel’s vehicles for personal trips and/or for any other purpose not authorized by Mobitel and/or shall not allow any person not authorized by Mobitel to use the vehicle; 
l) Chauffeurs do not make any modifications to the vehicles of Mobitel; 
m) Chauffeurs return the vehicle(s) to Mobitel/Mobitel’s premises after ending the particular Service shift; 
n) Chauffeurs turn off the vehicle, remove the keys and lock the vehicle when it is left unattended; 
o) Chauffeurs verify whether the brakes, steering mechanism, tires/wheels, windshield wipers/washers, lights/reflector devices, horn, mirrors etc of the vehicles are in good operating condition before embarking on a trip/journey and shall inform any defects immediately to the authorized officer of Mobitel to determine whether the vehicle(s) is(are) safe to drive; 
p) Chauffeurs immediately report all accidents and/or violations to the Service Provider and Mobitel; 
q) Chauffeurs adhere to high standards of cleanliness, politeness, maintain customer satisfaction and good personal relationship; 
r) The Chauffeurs do not loiter in any area of Mobitel except to the extent needed for the execution of the Services as and when required by Mobitel. The Service Provider shall ensure that the Chauffeurs do not obstruct and/or inconvenience in any way the employees of Mobitel or occupants of Mobitel’s premises in carrying out the day-to-day operations of Mobitel.  The Chauffeurs shall not use any office equipment such as copy machines, television sets, computers and typewriters and shall not tamper with any of Mobitel’s employee’s personal or company property;
s) The Chauffeurs shall not use any area of Mobitel’s premises for sleeping purposes;
t) The Chauffeurs shall not discharge information pertaining to Mobitel, to external parties which has come to their knowledge in the course of providing Services to Mobitel;
u) The Chauffeurs refrain from damaging or misusing property owned or possessed by Mobitel;
v) All Chauffeurs shall at all times maintain cordial relations in their dealings in an exemplary manner with the employees of Mobitel.
w) The Chauffeurs deployed by the Service Provider to provide Service shall not cause or permit any hazardous substance to be brought upon, kept, stored or used in or about the premises of Mobitel. If the presence of hazardous substance brought upon, kept, stored or used in or about the locations in violation of this clause results in contamination of the Mobitel’s premises or the property therein, the Service Provider shall pay for all actual costs of clean up and shall indemnify and hold harmless Mobitel and shall at the option of Mobitel defend Mobitel and its directors, employees, affiliates, agents, volunteers, and officers from and against any and all claims, demands, expenses (including reasonable attorney’s fees) costs, fines, penalties, and other liabilities of any and every kind and nature including but not limited to costs and expenses incurred in connection with any cleanup, remediation, removal or restoration work arising as a result of the presence of any such hazardous substances. 

4.20 The Service Provider warrants that all Chauffeurs provided shall be employees of the Service Provider. It is specifically agreed and understood by and between the Parties to this Agreement that the Service Provider shall for all intents and purposes be the employer of the Chauffeurs. The Service Provider’s Chauffeurs shall not at any time have claims of employment against Mobitel or to any other right or privilege employees of Mobitel are entitled to. Also being so deployed to offer Services to Mobitel, the Chauffeurs will not have any preferential rights or claims to any employment with Mobitel.

4.21 The Service Provider shall be liable to pay compensation under the Workmen’s Compensation Ordinance to the Chauffeurs for any injury or death resulting from any accident or other causes whilst providing Services to Mobitel.

4.22 Service Provider shall ensure that the Services are available wherever and whenever Mobitel desires its Services.

4.23 The Service Provider shall duly pay all amounts payable to Chauffeurs for rendering Services to Mobitel including without limitation the fees payable for Services rendered to Mobitel after Normal Service Hours (overtime) and Bata for overnight journeys undertaken by the Chauffeurs. For avoidance of doubt, Mobitel is not responsible for making any payments to the Chauffeurs and all payments under this Agreement shall be paid to the Service Provider. 

4.24 The Service Provider shall ensure that the Chauffeurs comply with the health and safety regulations and/or guidelines implemented by Mobitel when entering and/or whilst on Mobitel premises, at the Service Provider’s cost.

4.25 The Service Provider shall routinely conduct medical examinations (including without limitation Rapid Antigen tests/PCR) on their Chauffeurs to ensure that their Chauffeurs have not contracted COVID- 19 or any other communicable disease. The Service Provider shall not deploy any Chauffeur who has contracted COVID- 19 or any other communicable disease for performance of the Services.

4.26 In the event it is confirmed that a Chauffeur of the Service Provider has contracted the COVID-19 or other communicable disease, the Service Provider shall forthwith inform Mobitel of the details pertaining to the confirmed case and any other details requested by Mobitel and shall forthwith take steps to quarantine its Chauffeurs/personnel who are close contacts to the confirmed case. 

4.27 The Service Provider shall be solely responsible for the health, safety and security of its Chauffeurs and shall at its cost provide adequate Personal Protective Equipment (i.e.surgical masks, gloves, eye shields) [PPE] and alcohol based sanitizers (at least 70% alcohol concentration) for use of Chauffeurs. The Service Provider shall ensure the Chauffeurs wear protective equipment and masks and are trained in its use. 

4.28 The Service Provider shall be responsible for any death, personal injury and/or property damage (including death and/or personal injury to the Chauffeur and/or Mobitel employee and/or damage to Mobitel’s company property or its employee’s or visitor’s property) caused by the act, omission, road accidents and/or negligence of the Chauffeurs as if they were the act, omission, accident and/or negligence of the Service Provider. 

4.29 The Service Provider shall be liable for all accidents, damages, theft and like committed by the Chauffeurs and all the claims arising therefrom shall be borne by the Service Provider. The Service Provider shall indemnify Mobitel against all such claims and liabilities. In the event if any damage occurs and any subsequent court case is filed against Mobitel to that effect, the Service Provider shall be liable to pay for such damages including legal costs and attorney fees.

4.30 The Service Provider shall ensure that Chauffeur’s services are immediately terminated/discontinued due to incompetency, disability, misappropriation or misconduct on the part of the Chauffeur. 

4.31 The Service Provider shall maintain true and correct records in connection with the supply of Services and all related transactions under this Agreement, and shall retain all such records for at least twenty-four (24) months after termination or expiry of this Agreement for any reason. 

4.32 The Service Provider shall permit and assist Mobitel representatives (at any time during the term of this Agreement and for a period of twenty-four (24) months following termination or expiry for any reason) to audit any and all records of the Service Provider for the purpose of determining whether there has been compliance with this Agreement.

4.33 The Service Provider shall raise invoices only for the Services actually rendered by the Service Provider. 

4.34 The Service Provider shall defend and indemnify Mobitel in the case of any claim made against Mobitel and shall hold Mobitel and its directors, employees and agents harmless from and against all losses or exposure by reason of liability imposed by law upon Mobitel for damages caused to property or persons due to bodily injury including death sustained by any person in consequence of the performance of this Agreement by the Service Provider and/or its Service Personnel.

4.35 Performance Bond 
The Service Provider shall furnish a Performance Bond amounting to 10% of the contact price in the form provided in Annex 2 on or before execution of this Contract. The Service Provider shall ensure that the Performance Bond is valid for the entire term of this Agreement for its full value. Mobitel retains the right to forfeit and/or utilize the Performance Bond against the Service Provider’s failure to perform and/or complete its Services and/or obligations under this Agreement. The Performance Bond shall be denominated in Sri Lankan Rupees and shall be in the form of an irrevocable and unconditional bank guarantee issued by a Bank located in Sri Lanka acceptable to Mobitel in the form set out in Annex 2. 

4.36 The Service Provider shall ensure that the execution and performance of this Agreement is in conformity with the applicable laws & regulations and shall keep Mobitel indemnified of any liability claim, cost or obligation arising against Mobitel from a third party.

4.37 The Parties further agree that if any responsibility not specifically described in this Agreement is found to be an inherent, necessary or customary part of the Services and/or required for proper performance or provision of the Services, such responsibilities shall be implied and shall be complied by the Service Provider.

5. RIGHTS AND OBLIGATIONS OF MOBITEL 

5.1 Mobitel shall make timely payments as per clause 6 below, in accordance with the actual usage of Services by Mobitel.

5.2 Mobitel shall have the right to change the requirements of the Services from time to time with 15 days’ notice in advance as per the actual requirements of Mobitel on the same pricing and payments terms herein. There shall not be any additional cost/penalty charges applicable in the event of any reduction in the Service requirement/Chauffeurs by Mobitel.

5.3 Mobitel shall not be under any obligation to make any payment for Services not used by Mobitel regardless of the Service requirement provided under this Agreement. 

5.4 The Parties agree that Mobitel reserves the right at any time to require the Service Provider to change or terminate the services of one or more Chauffeurs deployed for Mobitel’s Services, without assigning any reason thereto and the Service Provider shall forthwith remove any such Chauffeurs from the Services at the request of Mobitel and the Services of such Chauffeurs shall not be again provided to Mobitel. In such situations the service Provider shall replace the Chauffeur(s) with a suitable and competent replacement. 

5.5 Without prejudice to any other rights arising under this Agreement or otherwise, Mobitel shall be entitled to set off against or retain from any sums due to the Service Provider, any amounts falling due by the Service Provider to Mobitel under this Agreement or any other agreement between the Parties. 

6. PAYMENT TERMS

6.1 Mobitel shall make payment to the Service Provider at the rates as described in Annex 1 hereto for the actual hours of Services provided. 

6.2  The Service Provider shall raise invoices in the manner following;
(a) The Service Provider shall raise invoices based on the basic monthly fee (excluding Overtime Service Fee, Overnight Service Fee, etc) of the Chauffeur Services and shall forward the same to Mobitel on the Fifteenth (15th) day of the month in respect of the number of Chauffeurs deployed for the month as an “advance payment” and Mobitel shall accordingly settle undisputed invoices within 45 days from the date of receipt of the invoices raised by the Service Provider.
(b) The Service Provider shall raise invoices for any, Overtime Service Fees, Overnight Service Fees & meal allowances as per the records of the actual Services rendered as approved by Mobitel for a given month as a “balance payment” within One (1) week of receiving the attendance sheets from the Service Provider and Mobitel shall accordingly settle the undisputed invoices within 45 days from the date of receipt of the invoices raised by the Service Provider. 

6.3 The Service Provider shall raise invoices on a monthly basis as per the records of the Services actually rendered as approved by Mobitel. 

6.4 Mobitel shall undertake to make prompt payment of undisputed invoices for the Services within 45 days from the date of receipt of the invoices raised by the Service Provider. 

6.5 Mobitel will describe Escalation Levels and name, addresses, Telephone numbers and Email addresses of the persons authorized to contact for payments.

6.6 No other costs, payments and expenses would be borne by Mobitel unless specifically mentioned in this Agreement or mutually agreed in writing in advance.

6.7 All other tax liabilities including Withholding Tax arising in connection with or out of the Agreement transactions pertaining to the Service Provider shall be the responsibility of the Service Provider.   

6.8 If Mobitel is required by any law or regulation, free and clear of any deduction or withholding taxes of whatever nature imposed by any taxing or government authority, Mobitel shall make any such deduction or any withholding taxes out of the payments due to the Service Provider at the prevailing rate at the time of payment and Mobitel shall provide the Service Provider with a Receipt or other evidence from the Department of Inland Revenue in respect of such withholding. For avoidance of doubt, Mobitel shall not bear any additional cost resulting from any such deduction or any withholding taxes as stated above and such deduction, withholding tax and any cost relating to the same shall be borne by the Service Provider.

 
7. RENEWAL OF AGREEMENT 

7.1 In the event Mobitel makes a written request to the Service Provider for the renewal of this Agreement not less than one month prior to the expiration of this Contract, the Service Provider  shall continue to provide Services to Mobitel on the same terms and conditions (including the pricing and payment terms) as are herein contained.

8. TERMINATION OF THE AGREEMENT

8.1 Mobitel shall have the right to forthwith terminate this Agreement by giving notice in writing addressed to the other Party at its last known address, in case of happening or occurrence of the following events:
8.1.1 Insolvency of the Service Provider;
8.1.2 the Service Provider ceases to carry on its business;
8.1.3 if the Service Provider fails to perform or commits a breach of the Service Provider’s obligations in this Agreement and fails to rectify or remedy the breach to the satisfaction of Mobitel within the period specified by Mobitel;
8.1.4 If the Service Provider enters into an arrangement or composition with its creditor(s) or if a receiver of the Service Provider’s property or any part thereof, is appointed.
8.1.5 If any petition for winding up is presented in any Court against the Service Provider or a resolution is passed to wind-up the Service Provider’s business. 
8.1.6 Failure of any Party to obtain or maintain any license or the suspension or revocation of any license necessary for the conduct of the Party of its business pursuant to this Agreement.
8.1.7 If the Service Provider commits any violation of any laws, rules or regulations of the land, which is (are) material to this Agreement. 

8.2 Mobitel shall have the right to terminate or suspend this Agreement at any time by giving the other Party one (1) month prior written notice of such termination or suspension without assigning any reason for such termination or suspension. 

8.3 In the event of any order from any State Agency/Department/Authority/Court/Tribunal received by Mobitel to terminate this Agreement it shall be lawful for Mobitel to terminate the Agreement without giving any prior notice to the Service Provider. 
 
8.4 In the event of early termination, the Service Provider shall promptly refund to Mobitel any advance payments received on a prorated basis for Services not rendered. 

8.5 Termination or expiry of this Agreement shall be made without prejudice to the accrued rights and liabilities of the Parties at the date of termination or expiry, unless waived in writing by mutual agreement of the Parties. 

8.6 Each Party undertakes that on termination or expiry of this Agreement, it shall return and deliver to the other Party all records, correspondence, forms, documents and other effects or property belonging to the other Party or relating to its business. 

8.7 The Service Provider is not entitled to claim any damages from Mobitel for terminating this Contract as per the provisions of the Contract.

8.8 Mobitel’s rights against the Service Provider, indemnity obligations, limitation of liability, governing law and dispute resolution, clauses on intellectual property, confidentiality obligations and any clause which its nature is intended to survive shall survive the termination or expiry of this Agreement. 


9. INTELLECTUAL PROPERTY, TRADE MARKS, LOGOS & TRADE NAMES

9.1 The Intellectual Property rights of the Service Provider and Mobitel shall remain their own and this Agreement shall not affect their respective intellectual property rights in any way unless mutually agreed upon otherwise in writing.

9.2 Either Party shall not use the other Party’s trademarks, trade names, service marks, copyrights, patents, trade secrets, trade dress or Logos, etc. without the other Party’s prior written consent. 

9.3 Each Party shall be responsible for bearing all liabilities, costs (including legal costs & expenses), fine, penalty, demands or damages arising consequent to the breach of any of the above conditions/ clauses mentioned herein above.

9.4 This clause 9 shall survive the termination or expiry of this Agreement.

10. FORCE MAJEURE

10.1 Neither Party shall be liable for any failure of or delay in the performance of this Agreement for the period that such failure or delay is due to causes beyond its reasonable control and without its fault or negligence, including but not limited to Acts of God, fire, typhoons, flood, explosion, earthquake, or other natural forces, war whether declared or not, hostilities, act of the public enemy, lockout (other than lockouts by that Party), civil unrest, any strike or labour disturbance (other than any strike or labour disturbance caused by that Party’s personnel), electrical, internet, or telecommunication outage that is not caused by the obligated Party or government restrictions or any other event similar to those enumerated above (hereafter referred to as a “Force Majeure Event”). If a Force Majeure Event arises, the Party whose performance has been so affected shall immediately give notice to the other Party in writing of the reasons and circumstances of the Force Majeure Event and the likely duration of the delay or disruption thereby resulting and will take all reasonable steps to overcome the delay or disruption and shall do everything reasonably possible to resume performance. Accordingly, if any restriction(s) on movement is (are) imposed by government, the Service Provider shall promptly at its cost procure required passes (curfew passes etc) to facilitate movement and provision of Services as per this Agreement.

10.2 If the Party claiming the Force Majeure Event has duly complied with the requirement for prompt written notice and has taken all reasonable steps to overcome the delay/disruption and resume performance as per clause 10.1 above, its performance under this Agreement will be excused for the period that the Force Majeure Event continues and that Party shall not be considered to be in breach of this Contract. Further such Party will have an extension of time for performance which is reasonable and in any event equal to the period of delay or stoppage caused by the Force Majeure Event.

10.3 Provided however, if the delay or stoppage continues for more than Twenty (20) days continuously, then the other Party may terminate this Agreement with immediate effect, with written notice serving on the Party claiming the Force Majeure. Neither Party shall be liable to the other for the termination due to Force Majeure. To the extent a Party is unable to perform its obligations due to Force Majeure Event, the other Party shall be released of its payment obligations to the same extent. The Service Provider shall promptly refund to Mobitel amounts paid in advance on a prorated basis for Services which could not be rendered due to the Force Majeure Event. In the event the Service Provider becomes entitled to an extension of time to perform the Services as per clause 10.2, the Service Provider shall perform the Services during the extended period at no additional cost to Mobitel. 
.

11. INDEMNIFICATION AND LIMITATION OF LIABILITY 

11.1 The Service Provider shall indemnify, defend and hold harmless Mobitel, its directors, officers, employees and volunteers, against all injuries and/or deaths to persons (including any injury and/or deaths to its Chauffeurs), damages to property, loss, damages, claims, suits, liens, lien rights, liabilities, judgments, costs and expenses which may arise in any way directly or indirectly from (i) the Services (ii) any acts and/or omissions of or on behalf of the Service Provider, its Chauffeurs,  employees, contractors, sub-contractors, suppliers, agents and/or (iii) any breach or default under this Agreement by the Service Provider of the terms, conditions, warranties and/or representations in this Agreement. 
. 
11.2 The Service Provider shall indemnify, defend and hold harmless Mobitel, its directors, officers, employees and volunteers, against any costs, charges, damages and liabilities arising out of death(s), injuries, damages or loss to any person or property by or through the vehicles or the Chauffeurs of the Service Provider or any other party deployed by the Service Provider in connection with the Services  

11.3 The Service Provider shall be responsible for any loss or damage caused to Mobitel or a disruption caused to the business and/or operations of Mobitel or its property or any damage or loss caused to a third party or third party property due to an act or omission (including any acts of negligence, accidents, theft or misconduct) of the Chauffeurs deployed by it to provide Services to Mobitel and shall indemnify Mobitel against all liabilities, losses and damages arising therefrom. 

11.4 In the event of Mobitel being called upon by any Court, Tribunal or statutory body to meet any claim, obligation or liability arising from a dispute between Mobitel and the Service Provider’s Chauffeurs or from third parties arising howsoever from the Service Provider’s and/or Chauffeurs’ performance of its obligations and/or Services hereunder, the Service Provider hereby agrees to indemnify and keep Mobitel indemnified and saved harmless from all damages, liabilities and costs including without limitation any compensation awarded, legal cost, attorney fees and cost of other professional services. 

11.5 The Service Provider shall ensure that the Service Personnel handles the property of Mobitel and those of Mobitel’s employees, suppliers and/or customers with due care and diligence in the course of providing Services.  It shall be the responsibility of the Service Provider to repair, replace and indemnify Mobitel and/or its employees, suppliers or customers for the full value of any loss, damage or injury caused by the Service Personnel resulting from any reason whatsoever, including negligence or dishonesty.  

11.6 In the event the Service Provider fails to replace at its own cost and expense the items which have been lost or damaged or pay due compensation for injury or death, within two weeks of the said loss, breakage, death or injury, Mobitel shall be entitled to recover, without prejudice to any rights it may have under law or equity, the said loss or damage by deducting the value of the loss or damage from the monies lying to the credit of the Service Provider.

11.7 In no event shall Mobitel be liable to the Service Provider or any third party for any punitive, special, indirect, consequential, incidental and/or exemplary damages, lost profit, lost revenue, loss of business and the like arising out of, or in connection with this Agreement, even if it has been advised of the possibility of such damages. Similarly, liability for corruption, destruction, breach or loss of any data is likewise excluded. 

11.8 Notwithstanding anything to the contrary and subject to the foregoing clause 11.7, Mobitel’s total and aggregate liability under or in connection with this Agreement, regardless of the form of the action or the theory of recovery shall not exceed the fees (excluding taxes) paid by Mobitel to the Service Provider in respect of the Services under this Agreement during the three months immediately preceding the month in which the dispute arose. 

11.9 The liabilities limited by the forgoing Clauses 11.7 and 11.8 apply to liability for negligence; regardless of the form of action whether in contract, tort, strict liability, indemnity or otherwise; even if Mobitel is advised in advance of the possibility of damages in question or that the damages were foreseeable, and even if the Service Provider’s or a third party’s remedies fail of their essential purpose. If applicable law limits the application of the provision of clauses 11.7, 11.8 and/or 11.9, Mobitel’s liability will be limited to the maximum extent possible.

11.10 The Service Provider shall procure insurance to cover its liabilities (including indemnification obligations) under this Contract. 

11.11 This Clause 11 shall survive the termination or expiry of this Agreement.


12. CONFIDENTIALITY	

12.1 The Service Provider shall treat as confidential, information which comes into its possession pursuant to or as a result of or in the performance of this Agreement, whether such information relates to the business, sales, marketing or technical operations of Mobitel or the clientele of Mobitel or otherwise. For avoidance of doubt personal data of Mobitel’s employees shall be considered as confidential information of Mobitel for all purposes. 

12.2  The Service Provider shall not without the written permission of Mobitel, disclose such confidential information to a third party unless required by law.

12.3 The Service Provider shall establish and maintain adequate security measures to safeguard information and data of Mobitel in its possession from unauthorized access, use or copying.

12.4 If the Service Provider fails to observe the obligations set forth in this clause, Mobitel shall be immediately entitled to injunctive and other equitable relief in addition to all other legal remedies Mobitel may have.

12.5 The operation of this clause 12 shall survive the termination of this Agreement.
 
13. TRANSFER AND ASSIGNMENT

The Service Provider shall not transfer or assign this Agreement to any other party without the prior written approval of Mobitel.

14. NOTICE

14.1 Any notice or other information required or authorized by this Agreement to be given by either Party to the other may be given by hand or sent (by registered post, telex, facsimile, email transmission or comparable means of communication) to the other Party to the respective addresses herein mentioned, or to such other address, written notice of which has been given.

TO Mobitel:
Mobitel (Private) Limited
109, Galle Road,
Colombo 03 
Sri Lanka  
Telephone: +94 (0)112330550
Fax: +94 (0) 11 2438351
Email: ceo_office@Mobitel.lk
Attention: Chief Executive Officer/Acting Chief Executive Officer

TO Service Provider: 
Address: 
Telephone: 
Fax:
Email: 
Attention: 

14.2 Any such notice or other document shall be deemed to be duly served:

I. [bookmark: _DV_M202]if delivered by hand, at the time of delivery;
II. [bookmark: _DV_M203]if sent by post, at the day of the receipt. 
III. [bookmark: _DV_M204]if transmitted by facsimile, at the time of transmission;
IV. if transmitted by email, at the time of transmission

15. DISCLAIMER 

The Chauffers shall never be considered as employees of Mobitel and shall not at any time have claims of employment against Mobitel or to any other right or privilege employees of Mobitel are entitled to. Also being so deployed to offer the Services, Chauffers will not have any preferential rights or claims to any employment with Mobitel.

16. RELATIONSHIP 

Nothing shall be construed to create any relationship between the Parties other than an independent contractor relationship. The Service Provider is an independent service provider and is not an employee, agent, representative, partner or joint venture of Mobitel and nothing contained herein or otherwise shall be construed to create such relationship. The Service Provider agrees that it will not represent that it is an agent of Mobitel nor hold itself out as such. The Service Provider shall promptly take all necessary steps to correct, repudiate or remove (as necessary) any statement, impression or belief to the contrary. The Service Provider shall not enter into any agreement or arrangement which will bind Mobitel legally or otherwise. 

17. SEVERABILITY

		In the event that any provision of this Agreement is held to be unenforceable or invalid by a court of competent jurisdiction, the Parties shall negotiate an equitable adjustment to the provisions of this Agreement with a view to effecting, to the extent possible, the original purpose and intent of this Agreement, and the validity and enforceability of the remaining provisions shall not be affected thereby.

18. GOVERNING LAW AND DISPUTE RESOLUTION

18.1 This Agreement shall be governed by and interpreted in accordance with the laws of Sri Lanka (excluding its conflict of laws) and each of the Parties submit to the exclusive jurisdiction of the Courts of Sri Lanka as regards to any claim or matter arising under this Agreement.

18.2 If any dispute or difference whatsoever arises between the Parties concerning matters relating to this Agreement or any provision thereof, the Parties herein shall use their best endeavours to resolve the dispute or difference amicably. 

18.3 Failing amicable resolution of such dispute or difference by the Parties hereto within thirty (30) days, the dispute or difference shall then be finally resolved by competent court of Colombo, Sri Lanka.

18.4 This clause 18 shall survive the termination or expiry of this Agreement. 

19. WAIVER 

The failure of any Party at any time to require performance of any provision of this Contract shall not affect its right to require subsequent performance of such provision. Waiver by any Party of any breach of any provision hereof shall not constitute the waiver of any subsequent breach of such provision.  Performance of any condition or obligation to be performed hereunder shall not be deemed to have been waived or postponed except by an instrument in writing signed by the Party who is claimed to have granted such waiver or postponement.  Any partial exercise of a right or remedy hereunder shall not affect any greater or further exercise thereof.

20.   NON EXCLUSIVE AGREEMENT

This Contract is non-exclusive on all aspects and Mobitel does not retain the Service Provider on an exclusive basis. Mobitel shall be entitled to enter into similar agreements with third party service providers to procure the same/similar Services at any time even whilst this Agreement is in force.

21. VARIATIONS AND MODIFICATIONS

This Agreement shall not be varied and/or modified unless such variation and/or modification is reduced to writing and signed by the Parties to this Agreement.

22. WARRANTY OF AUTHORITY 

The Parties hereto represent and warrant to each other that the signatories of the Parties are entitled to sign on behalf of the Parties and the rights and obligations of the Parties shall be legally valid and binding and enforceable on the Parties. 



IN WITNESSES WHEREOF the Parties have set their respective hands hereunto and one other of the same tenor as these presents on the date hereinbefore written.


Signed by 

the Authorised Signatories 
for and on behalf of 	
MOBITEL (PRIVATE) LIMITED			
		 				
			
						
							
Witnesses

1. Signature: ………………………	           2. Signature: ……………………
    
    Name: …………………                           	  Name: ……………………….



	  		
Signed by __________________________________
____________________________________________________________________________________
being the authorized signatory/signatories for and on behalf of ___________________________________
____________________________



				
.						




Witnesses

1. Signature: ………………………	           2. Signature: ……………………
     
    Name: …………………                           	  Name: ……………………….








AGREEMENT ON NON-DISCLOSURE AND RESTRICTION OF USE OF MATERIAL

THIS AGREEMENT made and entered into at Colombo on the dates hereinafter mentioned;

By and Between

………………….. a company incorporated under the under the laws of ……………… bearing registration No.…….. and, having its registered office at ……………………………………………… (hereafter referred to as "Counterparty" which expression shall, unless repugnant to the context or meaning thereof, be deemed to mean and include ……………………………its successors and permitted assigns) of the ONE PART;

and

MOBITEL (PRIVATE) LIMITED a company duly incorporated under the laws of Sri Lanka bearing registration No. PV 9478 and, having its registered office at 109, Galle Road, Colombo 03, Sri Lanka (hereafter referred to as “Mobitel” which expression shall include, unless explicitly excluded, MOBITEL (PRIVATE) LIMITED, its successors and permitted assigns) of the OTHER PART.

Mobitel and Counterparty are hereinafter jointly referred to as “Parties” and individually as “Party”.

WHEREAS Mobitel is carrying on the business of providing mobile telecommunication cellular services in Sri Lanka;

WHEREAS Counterparty is engaged in the business of ………………………………………..

AND WHEREAS the Parties wish to protect and preserve the confidential and/or proprietary nature of information and materials to be disclosed or made available by either Party (hereinafter referred to as the “Disclosing Party”) to the other Party (hereinafter referred to as the “Receiving Party”) in connection with ……………….. including and not limited to certain discussions, negotiations or dealings between the Parties (“Purpose”) in accordance with the terms and conditions set forth herein; 

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:-

1. To facilitate discussions, meetings and the conduct of business, as may from time to time occur, between the parties in connection with the proposed business relationship between the two parties, it may be necessary for either party to disclose to the other technical, customer, personnel and/or business information in written, graphic, oral or other tangible or intangible forms, that comes to their attention in the course of performing this Agreement, which they know or reasonably be assumed to know is confidential based on the nature and the circumstance(s) of disclosure of such data and/or information,  including, but not limited to specifications, records, data, computer programs, drawing, know-how, notes, model reports and samples, idea, invention (whether patentable or not), process, technique, algorithm, computer program (source and object code), design, schematic, drawing, formula, data, product development plan, strategy, forecast and other technical, engineering, manufacturing, product, marketing, servicing, financial, personnel, human resources, and other information and materials, such information may contain proprietary, private or confidential material, or material subject to applicable laws regarding secrecy of communications or trade secrets (hereinafter referred to as “Confidential Information”).

1. Each party acknowledges and agrees:

1. That all Confidential Information acquired by the Receiving Party from the Disclosing Party shall be and shall remain the exclusive property of the Disclosing Party. Except as may be otherwise agreed to in writing, no warranties of any kind, whether express or implied, are given by Disclosing Party with respect to any Confidential Information or any use thereof;

1. To consider all the information exchanged between the parties as Confidential Information unless otherwise agreed between the Parties at the time of disclosure;

1. That information that is disclosed orally between the Parties should be considered by the Receiving Party as Confidential Information;

1. To receive in confidence any Confidential Information; 

1. To limit access to such Confidential Information to authorized employees on a need to know basis of the Confidential Information in order for the Receiving Party to participate in the matter of mutual interest described above; and not to disclose such Confidential Information to others which includes other entities and persons who are not full-time, regular employees of the Receiving Party, but excludes consultants and advisors provided that such person(s) have signed similar confidentiality agreements with the Receiving Party or authorize anyone else to discuss such Confidential Information to others without the prior written approval of the Disclosing Party;

1. To use such Confidential Information only for the Purpose or as specified by the Disclosing Party;

1. That all the Confidential Information in written, graphic or other tangible form furnished hereunder shall remain the property of the Disclosing Party and shall (i) be returned to the Disclosing Party at its written request, together with their Derivations (as defined below), including all copies made thereof by the Receiving Party, and (ii) the Receiving Party shall promptly erase or destroy all Confidential Information, Derivations, and copies thereof if recorded and stored in an electronic medium (as an example: computer discs, tapes, flash drives, etc).  Upon written request by the Disclosing Party, an officer of the Receiving Party shall certify the following in writing: (a) the return of all tangible records containing Confidential Information, Derivations, and copies thereof; (b) the destruction or erasure thereof, if the Confidential Information and/or Derivations are stored in an electronic medium as provided above; (c) of the discontinued use and its intent not to continue to use the Confidential Information; and (d) its compliance with the requirements of this Section 2(f).  Derivations are defined as documents or records, in intangible or tangible form, or on electronic media, describing, summarizing, reproducing, or re-disclosing the Confidential Information, whether in whole or in part, or any extracts thereof;

1. Notwithstanding the term hereof, to treat all Confidential Information as provided herein until such time as the Parties mutually agree in writing that such treatment is no longer warranted; and

1. Neither disclosure of Confidential Information nor this Agreement shall be construed as a license to make, use or sell the Confidential Information or any products or services derived therefrom.

1. Subject to Clause 3 below the release of any information, Confidential or otherwise, should be with the prior written approval of the Disclosing Party.

1. That the Receiving Party shall maintain all Confidential Information of the Disclosing Party in trust and strict confidence for the sole benefit of Disclosing Party and shall not disclose such Confidential Information to any third party without Disclosing Party’s prior written consent.

1. That the Receiving Party shall take all reasonable measures, but in any event no less than the same degree of care that it uses to protect its own confidential and proprietary information of similar nature and importance, to protect the confidentiality and avoid the unauthorized use, disclosure, publication, or dissemination of Disclosing Party’s Confidential Information.

1. That the Receiving Party shall not remove, overprint, or deface any notice of confidentiality, copyright, trademark, logo, legend, or other notices of ownership from any originals or copies of Confidential Information it obtains from the Disclosing Party.  



1. These obligations do not apply to Confidential Information which:
	
a.	As shown by reasonably documented proof, was in the Receiving Party’s possession prior to receipt thereof from the Disclosing Party; or

1. As shown by reasonably documented proof, was received by the Receiving Party in good faith from a third party not subject to a confidential obligation to the Disclosing Party; or

1. Is or becomes publicly known through no breach of confidentiality obligation by the Receiving Party; or

d.	Is disclosed to a third party by the Disclosing Party without a similar non-disclosure restriction; or

e.	Is disclosed pursuant to a requirement imposed by a Government agency or is otherwise required to be disclosed by operation of law, except that prior to any disclosure pursuant to this sub-section, the Receiving Party receiving the request for the information shall notify the Disclosing Party in writing and shall give the Disclosing Party an opportunity to participate in objecting to production of the Confidential Information and shall cooperate fully with Disclosing Party in protecting against any such disclosure and/or obtaining a protective order narrowing the scope of such disclosure and/or use of the Confidential information; or

f.	Was developed by the Receiving Party independently without having access to any of the Confidential Information received from the Disclosing Party; or

g.	Is authorized in writing by the source to be released or is designated in writing by the source as no longer being Confidential or proprietary.	

1. Each Party acknowledges that the other Party's employees and contractors are valuable business assets.  Each Party agrees that, during the period until the Purpose is completed and for one (1) year thereafter, it shall not (for itself or for any third party) divert or attempt to divert from the other Party any employee or contractor, through solicitation or otherwise.

1. Nothing contained in this Agreement shall act to prevent any one or all of the Parties hereto from concurrently or otherwise discussing or planning similar projects with non-parties to this Agreement so long as the non-disclosure aspects of this Agreement are not violated. Neither Party shall discuss or disclose in writing or by any other means to any third party, any information knowingly allusive to any Confidential Information.

1. Except as provided herein, no right or license whatsoever, either expressed or implied is granted to the Receiving Party pursuant to the Agreement under any trade secret, know-how, patent, patent application, trademark, copyright or other proprietary right now or hereafter owned or controlled by the Disclosing Party or its successors or permitted assigns.

1. It is agreed that a violation of any of the provisions of this Agreement will cause irreparable harm and injury to the non-violating Party and that Party shall be entitled, in addition to any other rights and remedies it may have at law or in equity, to an injunction enjoining and restraining the violating Party from doing or continuing to do any such act and any other violations or anticipatory violations of this Agreement.  Except in showing of willful violation of this Agreement, neither Party shall be liable to the other, whether in contract or in tort or otherwise, for special, indirect, incidental or consequential damages.

1. Neither this Agreement nor provision of Confidential Information pursuant to it shall be construed as an agreement, commitment, promise or representation by either Party to do business with the other or to do anything except as set out specifically in this Agreement.

1. This Agreement shall be binding on agents, successors and permitted assigns of the Parties.

1. This Agreement is the entire agreement between the Parties with respect to nondisclosure of Confidential Information pertaining to the matters stated above and suspends all prior agreements and understandings with respect to this subject. This Agreement shall not be assigned or transferred by either Party without the prior written consent of the other Party.

1. Unless terminated earlier by written notice without prejudice to any rights and obligations of this Agreement, this Agreement shall remain in force for a period of five years from the date of signing hereof. Provided however the provisions relating to ‘Confidentiality’ shall survive any termination.

1. This Agreement shall be governed by and interpreted in accordance with the law of Sri Lanka and each of the parties submits to the exclusive jurisdiction of the Courts of Sri Lanka as regards any claim or matter arising under this Agreement.

1. If any dispute or difference whatsoever arises between the parties concerning matters relating to this Agreement or any provision thereof, the parties herein shall use their best endeavours to resolve the dispute or difference amicably. 

1. Failing amicable resolution of such dispute or difference by the parties hereto within thirty (30) days, the dispute or difference shall then be finally resolved by competent court of Colombo, Sri Lanka.

1. The waiver by either Party of a breach of or a default under any provision of this Agreement shall not be construed as a waiver of any subsequent breach of or default under the same or any other provision of this Agreement, nor shall any delay or omission on the part of either Party to exercise or avail itself of any right or remedy that it has or may have hereunder operate as a waiver of any right or remedy.  In the event that any of the provisions of this Agreement shall be held by a court or other tribunal of competent jurisdiction be invalid or unenforceable, the remaining portions hereof shall remain in full force and effect, and such provision shall be enforced to the maximum extent possible so as to effect the intent of the Parties and shall be reformed to the extent necessary to make such provision valid and enforceable. 

1. The Parties are independent contractors, and neither Party shall have any authority of any kind to bind the other Party in any respect whatsoever.

1. This Agreement may be executed in multiple counterparts by the parties hereto. All counterparts so executed shall constitute one agreement binding upon all parties, notwithstanding that all parties are not signatories to the original or the same counterpart. Each counterpart shall be deemed an original to this Agreement, all of which shall constitute one agreement to be valid as of the date of this Agreement. Documents executed, scanned and transmitted electronically and electronic signatures shall be deemed original signatures for purposes of this Agreement. 

The remainder of this page is intentionally left blank.


IN WITNESS WHEREOF the parties have caused their respective Authorized Signatories to sign hereunto on the date month and year hereinafter mentioned.



……………………………
Name:
Designation:


……………………………
Name:
Designation:

Signed by the authorized 
signatory for and on behalf of 
Mobitel (Private) Limited              




			 



Witnesses
		Signature					Name 

1.	………………………..			……………………………

2.	………………………..			……………………………


Signed by __________________________________
____________________________________________________________________________________
being the authorized signatory/signatories for and on behalf of ___________________________________
____________________________








Date: 


[bookmark: _GoBack]Witnesses:

		Signature					Name 

1.	………………………..			……………………………

2.	………………………..			……………………………
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Description UOM Rate (LKR) Amount (LKR)

Monthly Charge per Driver Monthly

Administration cost  Monthly

Normal OT rate HRS

Double OT rate HRS

Night Out Bata   Each

Temporary Drivers cost Each

Breakfast Each

Lunch  Each

Dinner Each
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Quoted Value( Incl. Tax) BID Bond Value Validity Period

Below Rs. 5mn  Not Applicable

Rs. 5mn - Rs. 15mn Rs. 250,000 120 Days

Rs. 15mn - Rs 25mn Rs. 500,000 120 Days

Rs. 25mn - Rs. 50mn Rs.750,000 120 Days

Rs. 50mn – Rs.75mn Rs.1,000,000 120 Days

Rs. 75mn – Rs.100mn Rs.1,500,000 120 Days

Rs. 100mn & Rs. 500mn Rs.2,000,000 120 Days

Rs. 500mn & above Rs.5,000,000 120 Days


